	Supporting your Employee through the effects of Domestic Violence 




Once you are made aware that your employee is being affected by Domestic Violence you need to follow the following steps:
1. In the first instance, make sure they are safe and know where to go to seek support (refer the Contact Details Handout and the Employment New Zealand Fact Sheet). 

2. Make sure they are aware of their legal rights for assistance (refer the Employee Rights Brochure – and a summary set out in Appendix 1 to this document). 
3. Ask your employee what they need from you as their employer; do not assume they will just want days off.  They may require time off, flexibility or just need to make sure you are aware of their situation. 

4. Decide if you want “proof” and, if so, advise the Employee within 3 days.  As an employer you can ask for proof of the employee suffering from domestic violence. As an employer you need to act in good faith so if you don’t think you need the proof, don’t ask for it. If you do feel it’s warranted, here is a list of options of proof you could obtain (this is not an exhaustive list – it can include anything that gives you the assurance you seek):
· Any court or police documents referring to the domestic violence;
· Letter or email about what’s going on and how it affects the employee from either a:

· Support organisation – for example, a domestic violence support service or Oranga Tamariki.

· Support person / Counsellor;
· Report from a doctor or nurse or other health provider;
· Report from a school;
· A declaration – a letter of evidence witnessed by an authorised person like a justice of the peace under the Oaths and Declarations Act 1957;
· An invitation to attend a Domestic Violence workshop/camp etc

If you do not get the proof, you do not need to pay them until the proof is provided. 

Note that as with Sick leave it may not always be possible to advise of the leave until it is taken; nor does it require approval.

5. If the Employee affected by domestic violence asks for short-term flexible working arrangements to help them deal with the effects of domestic violence (and these arrangements can last for up to 2 months) you must follow specific rules:
· If you want proof that your employee is affected by domestic violence, you must ask for it within 3 working days. 
· You must reply in writing within 10 working days at the latest. 
· You must use only certain “non-accommodation” grounds for declining a request (refer the Fact sheet) 
This is a very specific process – both parties have a number of requirements that must be complied with. If you have an employee who wishes to make a request, we have a template letter for them to use and a template letter for your response. This way both parties will make sure their requests are compliant with the act. 

If you need to decline a request for short-term flexible working arrangements, you can do so but it must be done only using the criteria set out in the act. We have a template letter for this too, should you require it. 

6. At all times, due to the sensitivity involved with these processes, please make sure you treat your employee with the privacy and sensitivity they will need. if you need any support or advice on how to do so, please get in touch with us immediately. 

Related Documents:

· “Rights for employees affected by domestic violence” – Employment NZ

· “Fact Sheet – Domestic Violence Victims Protection Act” – Employment NZ

· Contact Details for Organisations supporting those affected by DV

· Employment Agreement clause
Appendix 1
Overview of main entitlements under the law

Domestic violence leave:  Under the Holidays Act any employee is entitled to take paid Domestic Violence Leave if they have worked continuously for their employer for at least 6 months or that:

· the employment has continued for 6 months and
· during those 6 months they have worked for at least an average of 10 hours a week. During this time, the employee must have worked either:
· 1 hour each week or
· 40 hours each month.
(These are the same conditions for getting sick leave and bereavement leave.)

Employees can take domestic violence leave when they need it, as with sick leave and bereavement leave. They get the right to at least 10 days of new domestic violence leave each year if they still meet the conditions above – the ‘hours worked’ test.
Short-term variation to Working Arrangements:
The Employment Relations Act gives employees affected by domestic violence, a right to request a short-term (up to 2 months) variation to their working arrangements to assist them to deal with the effects of the domestic violence.  This can include hours of work, days of work, place of work, the employee’s duties and the extent of the contact details that the employee must provide to the employer.
Requests for a change in working arrangements are similar to the existing framework for requesting flexible working arrangements. The request must be in writing and specify particular information.  The main difference is the speed with which an employer must respond.

In Summary

Employees are entitled to:

· take 10 days of paid domestic violence leave – this is additional to annual leave, sick leave and bereavement leave

· ask for short-term flexible working arrangements – lasting up to 2 months

· not be treated adversely or badly in the workplace because they might have experienced domestic violence – this would be discrimination.
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